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FILE: B-212162.2 DATE: February 14, 1984

MATTER OF: B. K. Instrument Inc.--Request for
Reconsideration

DIGEST:

Original decision is affirmed where request
for reconsideration presents information
which was known to protester and could have
been presented in connection with its
initial protest or arguments which were
previously considered and rejected.

B.K. Instrument, Inc, requests reconsideration of our
decision B.K, Instrument, Inc., B-212162, November 30,
1983, 83-2 CPD 627, denying 1its protest with.respect to the
Army's rejection of its bid as nonresponsive to the source
control certification requirement of invitation for bids
No. DAAA09-83-B-0149 issued by the U.S. Army Armament,
Munitions, and Chemical Command, Rock Island, Illinois. We
deny the request for reconsideration.

In our initial decision, we noted that the solicita-
tion included eight source control drawings, each bearing a
legend which identified previously approved source con-~
trolled items and provided that "a substitute item shall
not be used without prior approval by Frankford Arsenal."
The solicitation also contained a separate clause requiring
bidders to certify that the item offered will be obtained
from only the approved source identified on these draw-
ings. Thus, while the drawings did not limit the bidder to
sources approved prior to bid opening, the certification
served to require bidders to furnish items from those
sources listed. Consequently, because the certification
clause imposes a different obligation than that set forth
on the individual source control drawings, we found that
B.K.'s failure to complete the certification is a material
deviation requiring the Army's rejection of its bid as
nonresponsive, We also held that a bid that fails to
include the certification may not be corrected through
mistake-in-bid procedures.

In its request for reconsideration, B.K. contends
that no substitute items had been tested and approved by
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Frankford Arsenal at the time of bid opening, and in fact
the arsenal was closed at that time, and therefore it was
obligated to furnish the source controlled items from the
firms listed on the drawings, notwithstanding its failure
to complete the certification. It also argues that the
solicitation included a provision requiring bidders to
comply with the solicitation's drawings, and since all the
source controlled items are set forth in the legends of
those drawings, it was bound by its bid to provide items
from the vendors listed on the drawings.

Our Bid Protest Procedures, 4 C.F.R. § 21.9 (1983),
require that requests for reconsideration contain a
detailed statement of the factual and legal grounds upon
which reversal or modification is deemed warranted. In
addition, the request must specify any errors of law made
or information not previously considered by our Office.
Information not previously considered refers to that
which a party believes may have been overlooked by our
Office or information to which a party did not have
access during the pendency of the original protest.
Security Assistance Forces & Equipment oHG--Reconsidera-
Interpretation would permit a protester to remedy the
defects in its original protest and to present its position
piecemeal. Space Age Engineering, Inc.--Reconsideration,
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B.K. has not met the criteria for reconsideration,
B.K.'s assertion that no substitute items have been tested
and approved by Frankford Arsenal is the only information
presented by B.K. here that was not presented for our
initial consideration; however, that is information which
the protester had knowledge of at the time of its initial
protest and which it could have presented at that time,
B.K. knew that its obligation to comply with the drawings
was the central issue in its protest, yet it failed to
present this information at that time and therefore we
will not consider this evidence on reconsideration. See
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information is true, it still does not foreclose the
possibility of the testing and approval of substitute items
by the Army activity to which the arsenal's engineering
functions were removed after the arsenal was closed some
time after bids were opened. It is the possibility of
procuring such items instead of items from the sources
listed that the certification is aimed at preventing.

Thus, even when this information is taken into account, the
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failure to complete the certification is a material
deviation,

With regard to B.K.'s contention concerning the
redundancy of the certification, B.K. has merely reiterated
an argument raised and considered in our original deci-
sion. It has not shown that we misunderstood the facts
then known or misapplied them to the applicable provisions
of law. See Norfolk Dredging Company--Request for Recon-
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Thus, B.K.'s contentions do not include any information or
arguments which were not, or could not, have been presented
in connection with its initial protest.

The request for reconsideration is denied.
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